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Dear Reader, 

 

The Policy updates and Verdicts of Various High Courts are enclosed in this newsletter. 

While preparing this newsletter, RBI through press release has decided to withdraw the 

₹2000 denomination banknotes from circulation, and banks have been directed to provide 

deposit and/or exchange facilities for ₹2000 banknotes until September 30, 2023. 

We would like to draw your attention to the reduced new e-Invoicing Turnover limit from 

Rs. 10 Crore to Rs. 5 Crore w.e.f August 01, 2023, Payment for Mutual Funds on behalf of 

minor to be made via Minor/ Parent/ Legal guardian’s bank account & Strike-off of 

company’s Application shall now be made to ‘Centre for Processing Accelerated Corporate 

Exit’. 

Hope this issue will find you and your near & dear in good health. Be safe, and healthy.  

  

Regards 

For Raju and Prasad 

Chartered Accountants 

Your Knowledge Partners 

 

M Siva Ram Prasad 
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Policy Watch 

Indirect Taxes

Threshold limit for generating E-

invoices is reduced to 5 crores 

w.e.f. August 1, 2023 

GST vide Notification No. 10/2023 has 

issued that the E-invoice is required to 

be generated by the registered 

persons whose aggregate turnover in 

any preceding financial year from 

2017-18 onwards exceed 5 crore 

rupees and this change shall be 

effective from August 1st, 2023. 

Currently, threshold limit for 

generating E-invoice is 10 crores 

which is now reduced to 5 crores and 

such taxpayers would be required to 

generate E-invoice from August 1st, 

2023, in respect of supply of goods or 

services or both to a registered 

person or for exports. 

Notification No. 10/2023 – Central 

Tax dated May 10th, 2023  

 

 

GST Revenue Collected for April 

2023. 

GST vide press release dated 01st 

May 2023 has GST revenue collection 

for April 2023 highest ever at Rs 1.87 

lakh crore. 

The gross GST revenue collected in 

the month of April 2023 is ₹ 1,87,035 cr 

of which CGST is ₹ 38,440 cr, SGST is 

₹47,412 cr, IGST is ₹ 89,158 cr 

(including ₹34,972 cr collected on 

import of goods) and cess is ₹12,025 

cr (including ₹901 cr collected on 

import of goods). 

The revenues for the month of April 

2023 are 12% higher than the GST 

revenues in the same month last 

year. During the month, the revenues 
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from domestic transactions 

(including imports of services) are 

16% higher than the revenues from 

these sources during the same month 

last year. For the first time gross GST 

collection has crossed ₹1.75 lakh 

crore mark.  

GST_Press Information bureau 

Direct Tax        

Govt. notifies provisions of DTAA 

with ‘Chile’. 

Income tax vide Notification No. 

24/2023, dated 03-05-2023 exercised 

the powers conferred by section 90(1), 

the Central Government has notified all 

the provisions of said Agreement and 

Protocol. 

The Government of the Republic of 

India and the Republic of Chile signed 

an Agreement and Protocol for the 

elimination of double taxation and the 

prevention of fiscal evasion and 

avoidance with respect to taxes on 

income (DTAA) in Chile on the 9th day 

of March 2020. 

The provisions of the Agreement shall 

have effect in India in respect of 

income derived in any fiscal year 

beginning on or after the first day of 

April next following the date on which 

the Agreement enters into force, i.e., 

19-10-2022. 

CBIC Notification No. 24/2023, dated 

03-05-2023 

RBI Updates  

Informal Micro Enterprises 

with Udyam Assist Certificate to be 

treated as Micro enterprises for 

Priority Sector Lending: RBI 

The RBI has vide Circular no. RBI/2023-

24/27FIDD.MSME&NFS.BC.No.09/06.02.

31/2023-24, dated 09th May 2023 

The Govt. recently launched the 

‘Udyam Assist Platform’ (UAP) to 

facilitate the formalization of Informal 

Micro Enterprises (IMEs) through the 

online generation of the Udyam Assist 

Certificate. It has now been specified 

that IMEs with an Udyam Assist 

Certificate shall be treated as micro-

enterprises under the MSME for the 
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purpose of availing of Priority Sector 

Lending (PSL) benefits. 

The government has clarified to the RBI 

that the turnover of enterprises 

exempted from filing returns under the 

provisions of the Central Goods and 

Services Tax Act, 2017, shall be the sole 

criteria to define them as IMEs for the 

purpose of UAP. Hence, IMEs are those 

enterprises that are not covered in the 

Goods and Services Tax regime. 

The Government has specified that the 

certificate issued on the UAP to IMEs 

should be treated at par with the 

Udyam Registration Certificate for the 

purpose of availing priority sector 

lending benefits. 

RBI circular no. RBI/2023-

24/27FIDD.MSME&NFS.BC.No.09/06.02.

31/2023-24 

RBI directs authorised dealers to 

levy fees on forex prepaid 

cards/store value cards/travel 

cards in Rupees only. 

The RBI has vide Circular no. RBI/2023-

24/29A.P. (DIR Series), dated 09th May 

2023. 

 Earlier, the RBI issued a circular 

regarding the use of International Debit 

Cards/Store Value Cards/Charge 

Cards/Smart Cards or any other 

instrument that can be used to create 

a financial liability, as 'currency'. 

However, the RBI discovered that a few 

Authorised Persons are levying certain 

fees/charges, which are payable in 

India on such instruments, in foreign 

currency. As a result, the RBI has now 

advised that fees/charges payable in 

India must be denominated and 

settled in Rupees only. 

RBI circular no. RBI/2023-24/29A.P. (DIR 

Series) 

SEBI 

SEBI introduces additional 

disclosure requirements for issuers 

of transition bonds in the offer 

document. 

SEBI vide circular no. 

SEBI/HO/DDHS/DDHS_Div1/P/CIR/2023/

66, dated 04th May 2023 has SEBI has 

introduced additional disclosure 

requirements for the issuance and 
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listing of transition bonds to ensure 

transparency and informed decision-

making amongst investors. 

‘Transition bonds’ are a type of ‘green 

debt security’. These bonds are 

generally used for raising funds for 

transitioning to a more sustainable form 

of operations in line with India’s 

Intended Nationally Determined 

Contributions. 

Now, an issuer wishing to issue transition 

bonds is required to make additional 

disclosures in the offer document for 

public issues or private placements of 

such bonds. 

Further, to differentiate transition bonds 

from other categories of green debt 

security, the issuer of transition bonds 

must use a denotation ‘GB-T’. Such 

denotation shall be disclosed in the 

offer documents on the cover page 

and in the type of instrument field in the 

term sheet. 

The transition plan must include the 

details of interim targets, along with an 

indicative timeline for achieving the 

targets. The interim targets must also 

reflect the indicative figure regarding 

how much emissions the issuer is 

envisaging to reduce. The provisions of 

the circular shall be effective 

immediately. 

SEBI circular no. 

SEBI/HO/DDHS/DDHS_Div1/P/CIR/2023/

66 

Payment for Mutual Funds on 

behalf of minor to be made via 

Minor/ Parent/ Legal guardian’s 

bank account. 

The SEBI vide Circular no. 

SEBI/HO/IMD/POD-II/CIR/P/2023/0069, 

dated 12th May 2023 has directed all 

AMCs to make necessary changes to 

facilitate investments in mutual funds 

made in the name of a minor through 

a guardian w.e.f June 15, 2023. 

As per the new norms, payment for 

investments in mutual funds by any 

mode shall be accepted from the 

minor’s bank account, the parent or 

legal guardian of the minor, or from a 

joint account of the minor with the 

parent or legal guardian. 

For existing mutual fund folios, the 

AMCs shall insist upon a Change of Pay-
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out Bank mandate before redemption 

is processed. 

Further, irrespective of the source of 

payment for the subscription, all 

redemption proceeds shall be credited 

only to the verified bank account of the 

minor, i.e., the account the minor may 

hold with the parent/ legal guardian 

after completing all KYC formalities. 

SEBI circular no. SEBI/HO/IMD/POD-

II/CIR/P/2023/0069 

MCA 

Strike-off application 

shall now be made to ‘Centre for 

Processing Accelerated Corporate 

Exit.’ 

The MCA vide Notification no. G.S.R. 

354(E), dated 17.04.2023 has notified 

the Companies (Removal of Names 

of Companies from the Register of 

Companies) Amendment Rules, 2023. 

As per the amended norms, now an 

application for the removal of a 

company’s name must be made to 

the ‘Centre for Processing 

Accelerated Corporate Exit’ (CPACE) 

in Form STK-2 along with the 

prescribed fees. Earlier, such an 

application was required to be made 

to the regional ROC. 

Also, respective changes were also 

made in forms STK-2, STK-6 and STK-7. 

The notification shall be effective 

from 01.05.2023. 

MCA notification no. G.S.R. 354(E), 

dated 17.04.2023 

Verdicts  

Direct Tax 

Act: The Income Tax Act, 1961 

- TDS not deductible by Uber India 

for payment made to driver 

partners under Uber App. 

Where Uber BV through 

assessee provided services 

which included taxi services 

through Uber app and food 

delivery services through Uber 

EATS app, since agreement was 

signed between contractor and 

Uber BV and assessee merely 

made payments to driver 
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partners, restaurant partners, 

and courier partners on behalf 

of Uber BV, assessee could not 

be held as 'Person responsible 

for paying' within meaning of 

section 194C read with section 

204 and no order could be 

passed under section 

201/201(1A) 

Vide Decision of ITAT MUMBAI 

BENCH ‘F’ in Deputy Commissioner 

of Income-tax (OSD), Circle-2(3) v. 

Uber India Systems (P.) Ltd. 

Facts of the case: 

1. The present appeal has been filed 

by the Revenue challenging the 

impugned order dated 16/11/2022, 

passed under section 250 of the 

Income Tax Act, 1961 (“the Act”) by 

the learned CIT(A), for the 

assessment year 2019–20. 

2. The only grievance of the Revenue is 

pertaining to the applicability of 

section 194C of the Act on 

payments made to driver-partners 

under the Uber App and payments 

made to the restaurant and courier 

partners under the Uber EATS App. 

3. For the Transportation Services, Uber 

BV activities involve recruitment and 

training of drivers (onboarding), 

getting the verifications done from 

the police, acting as a physical 

point of contact for the users/drivers 

authorities, carrying out business 

development in terms of ensuring 

that more and more passengers and 

drivers get associated with Uber, 

taking care of legal and statutory 

responsibilities and so on.  

4. The assessee is also involved in the 

task of collecting money from the 

passengers for the ride, collecting 

the commission, and making 

payment to the drivers for the ride. 

The whole sequence of the order is 

carried out using the Uber App. 

5. For the Food Delivery Services, the 

assessee through its Uber EATS 

application provides a platform that 

connects and acts as “Three-sided 

marketplace”. Its activities involve 

placing the order for food items by 

the customer through the Uber EATS 

Application, picking up the order 

from the restaurants by the Uber 

EATS delivery partner (Courier 
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Partner), and delivery of the order to 

the customer/user.  

6. The money is collected for the food 

and its delivery from the customer, 

who makes the payment to the 

Courier Partner. The said amount 

towards the delivery of food is 

handed over to the restaurant 

partner. 

7. A TDS verification survey was 

conducted on 30/08/2019 to 

ascertain the TDS defaults. During 

verification, the assessee was 

treated as assessee in default and a 

demand of Rs.146,72,40,645 was 

raised for failure to deduct tax at 

source under section 194C of the 

Act. 

8. The AO-TDS also held that the critical 

and important thing is that there is 

no requirement under the law that 

the person responsible for payment 

should be part of the agreement 

with the contractee.  

9. If the payee has signed a contract 

with a specified person defined 

under the section itself, whosoever is 

making the payment for the work is 

liable to deduct tax at source. 

10. Accordingly, the AO-TDS held that in 

the instant case, the agreement 

may have been signed between 

the driver, who is a contractor, and 

the specified person, which is a 

foreign enterprise Uber BV, but as far 

as the liability to deduct TDS, the 

same lies on the person, i.e. the 

assessee, who is making the 

payment.  

11. Extract of section 194C of the Act is 

reproduced hereinbelow:  

“(1) Any person responsible for paying 

any sum to any resident (hereafter in 

this section referred to as the 

contractor) for carrying out any work 

(including supply of labour for carrying 

out any work) in pursuance of a 

contract between the contractor and 

a specified person… “ 

12. Following three conditions are 

required to be fulfilled to conclude 

that UISPL is required to withhold 

taxes on disbursements to Driver-

Partners: 

I. UISPL should be the ‘person 

responsible for paying’ as per 

provisions of Section 204 of the 

Act. 
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II. The disbursements to be made to 

the Driver-Partners should be in 

pursuance for conducting any 

work by the Driver-Partners for 

UISPL; and  

III. There is a contract entered into 

between the Driver-Partners and 

UISPL for the said work. 

13.  UISPL does not satisfy any of the 3 

conditions prescribed undersection 

194C of the Act in view of the 

following facts: - 

I. UISPL makes the payment on 

behalf of Uber B.V., therefore 

UISPL is not the person 

responsible for paying. 

II. The amount paid by UISPL is 

not for the purpose of 

conducting any work for 

UISPL.  

III. There is no contract between 

UISPL and a Driver-Partner. 

14. Further, UISPL is only a payment and 

collection service provider which 

collects the money and makes the 

payment on behalf of Uber B.V. 

Moreover, when the User directly 

makes a cash payment to the 

Driver-Partner, the assessee 

company is not even made aware 

of the same.  

15. Hence expecting the assessee 

company i.e., UISPL in such 

circumstances to implead itself and 

deduct tax at source would only 

result in an impossibility of 

performance in the hands of 

assessee company. The famous 

legal maxim would come to the 

rescue in this regard – LEX NON 

COGUT AD IMPOSSIBLIA. 

16. We find that the provisions of section 

204(iii) of the Act which defines 

“person responsible for paying” is 

also not applicable in the instant 

case in view of the fact that – to fall 

within the scope of section 204(iii) of 

the Act, it is necessary that a person 

is the payer of any sum chargeable 

to tax. 

17.  In the instant case, UISPL is not a 

payer of money or liable to pay 

money but only a remitter of money 

which is collected from the Users on 

behalf of Uber B.V. and thereafter 

remitted/ disbursed at the 

instructions of Uber B.V. to the Driver-

Partner.  
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18. Hence, in the aforesaid transaction, 

it is the User who is the person 

responsible for paying, as he enters 

into a contract with the Driver-

Partner pursuant to which the 

transportation service is rendered by 

the Driver-Partner to the User. 

Therefore, it is submitted that the 

User is the person responsible for 

paying for the purpose of section 

194C read with section 204 of the 

Act.  

19. Hence it could be safely concluded 

that UISPL cannot be treated as the 

person responsible for paying within 

the meaning of section 194C read 

with section 204 of the Act as it has 

not entered into any agreement 

with the Driver-Partners as stated 

supra. 

20. Hence UISPL (i.e., the assessee 

company) being a mere remitter of 

collections made on behalf of the 

Driver-Partner in the direction of 

Uber B.V. 

Judgement: 

ITAT MUMBAI BENCH ‘F’ held the 

case as follows: 

a. instant case, it could be safely 

concluded that UISPL cannot be 

treated as a ‘person responsible 

for paying‟ for the purpose of 

section 194C read with section 

204 of the Act, for more than one 

reason and the provisions of 

section 194C of the Act cannot 

be made applicable thereon. 

b. Hence the assessee company 

i.e., UISPL cannot be treated as 

an ‘assessee in default‟ and no 

order could be passed u/s 201 / 

201(1A) of the Act in its hands for 

the years under consideration.” 

https://www.taxmann.com/research/

direct-tax-laws/caselaws 

Indirect Tax  

Act: Central Goods and Services 

Act, 2017 

1. Rummy is predominantly a game of 

skill, not chance; HC quashes SCN 

issued on GamesKraft 

Vide Decision of High court of 

Karnataka Gameskraft Technologies 



 
 
 

 <Hyderabad»Mumbai»Bangalore»Thane»Tirupati > 
 

  

 

  Page11 Raju and Prasad Chartered Accountants 

(P.) Ltd. v. Directorate General of 

Goods Services Tax Intelligence. 

The petitioner was running a 

technology platform named Rummy 

that allowed users to play skill based 

online games against each other. The 

department issued SCN to the 

petitioner whereby it had been alleged 

that the petitioner was involved in 

‘betting/gambling’ & supply of 

‘actionable claims’ and guilty of 

evasion of GST by misclassifying supply 

as services under SAC 998439. 

It filed a writ petition to challenge the 

impugned SCN and submitted that 

“games of skill” played with monetary 

stakes does not partake the character 

of betting. The main question for 

consideration in the petition was, 

whether offline/online games such as 

Rummy would be tantamount to 

‘gambling or betting’ as contemplated 

in Entry 6 of Schedule III of the Goods 

and Services Act, 2017.  

The Honorable High Court noted that 

there is a distinct difference between 

games of skill and games of chance. 

The Court noted that a game of skill 

whether played with stakes or without 

stakes is not gambling and games such 

as rummy, etc. whether played online 

or physical, with or without stakes would 

be games of skill and test of 

predominance would apply. The 

taxation of games of skill is outside the 

scope of the term “supply” in view of 

Section 7(2) of the CGST Act, 2017 read 

with Schedule III of the Act.  

 Therefore, it was held that 

Online/Electronic/Digital Rummy game 

and other Online/Electronic played on 

the petitioner’s platform would not be 

taxable as ‘Betting’ and ‘Gambling’ 

and the Court also set aside the 

impugned SCN being illegal, arbitrary 

and without jurisdiction or authority of 

law.  

Order passed by HIGH COURT OF 

KARNATAKA, BENGALURU 
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Statutory and Tax Compliance 

Calendar of June 2023 

 

GOODS & SERVICE TAX 

10-Jun GSTR 8 for May 

11-Jun GSTR 1 for May 

20-Jun GSTR 3B for May 

20-Jun GSTR 5 for May 

20-Jun GSTR 5A for May 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

STATUTORY 

10-Jun Professional Tax (PT) 

15-Jun Provident Fund (PF), ESI 

Payment for May 

30-Jun PT - Annual Remittance 

cum Return 

INCOME TAX  

07-Jun TCS Payment for May 

07-Jun TDS Payment for May 

15-Jun Advance tax Q1 for A.Y. 

2024-25 

15-Jun Form 16/16A  

30-Jun Deadline for linking PAN 

with Aadhaar 

“Conflict delayed is conflict 
multiplied.”   

-Jordan Petersen 

Disclaimer 
 
Information in this Newsletter, charts, 

articles, or any other statements 

regarding market or any other financial 

information, is obtained from the 

sources, which we feel reliable. We do 

not warrant or guarantee the timeliness 

or accuracy of the information. The 

reader shall not take any decision based 

on the facts or figures of the newsletter 

without professional advice. 

Please visit 
http://www.rajuandprasad.com/newsletter.

php for earlier issues 


